Mullins filed discrimination complaints against UMWA
(Exh. 21) and against B-E (Exh. 23).  The facts stated in the
first 10 paragraphs of the complaint filed against B-E are
substantially correct in summarizing the jobs which Mullins
held after he was first notified on August 5, 1980 (Exh. 4)
that he was a Part 90 miner.  Paragraph 11 of the complaint
is incorrect because it states that B-E relieved him of the
dispatcher's job in compliance with the arbitrator's decision
and "ordered" him to "resume my former job duties as electri-
cian" (Exh. 23, p. 2).  Mullins1 testimony in this proceeding
shows, on the contrary, that B-E offered Mullins a repairman's
job and warned him that he would be waiving his rights as a
Part 90 miner if he returned to his former position of elec-
trician (Tr. 49; 113-114).

Counsel for D30 asked Mullins at the hearing if he would
be willing to settle this case if B-E would give him a job on
the second shift paying him for 8 hours of work per shift and
exposing him to no more than 1.0 milligram of respirable dust
(Tr. 86) .  Mullins replied "No, sir" and explained that he
had filed this discrimination case because he wanted to prove
that a Part 90 miner on a nonproducing shift has some rights.
Mullins further stated that if he is going to die in 5 to 10
years from black lung, that he would like to retain the elec-
trician's job so as to make as much money for his family as
he can.  He said that he enjoys the work of an electrician
and would not want to be forced to return to the repairman's
job which he does not like (Tr. 86-87) .  Mullins stated that
he thinks he has "done pretty good" in working himself up to
the electrician's job and that he likes to perform the duties
of an electrician despite the fact that he works with from
240 to 7,200 volts and can be alive 1 day and dead the next
if he makes a mistake in the way he performs his job (Tr. 97) .

The above discussion of Mullins1 testimony and the let-
ters he has written to various people about his Part 90
rights shows that Mullins just did not like performing the
work of a repairman and that he would have declined B-E's
offer of that job regardless of whether he was aware of the
fact that the job offered to him would have paid him for 8
hours of work per shift and would have involved his having to
work underground most of the time.  I conclude that the pre-
ponderance of the evidence supports a finding that Mullins
was well aware of the types of duties he would have to per-
form if he accepted the repairman's job "working out of the
shop and going underground wherever he would be needed" (Exh.
20; Tr. 50).

_   I believe that the inconsistent statements made by Mul-
lins in_ testimony and letters resulted from Mullins1 fear that
some tribunal would reach a conclusion that his declining to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